TOWA DEPARTMENT OF NATURAL RESOURCES
CONSENT AMENDMENT TO ADMINISTRATIVE ORDER

IN THE MATTER OF: CONSENT AMENDMENT TO

ADMINISTRATIVE ORDER
GREAT RIVER, L.C., RIVER
HIGHLANDS HOMEOWNERS NO. 2008-WS-06-A1

ASSOCIATION, RIVER HIGHILANDS
WATER SYSTEM ASSOCIATION

LeClaire, Iowa
Water Supply Facility No. 8245303

To:  Michael Guy, President
River Highlands Homeowners Association
23880 281™ Avenue
LeClaire, Jowa 52753

Administrative Order No. 2008-WS-06 (order) was issued to Great River, L.C.,
River Highlands Homeowners Association (River Highlands HOA), and River Highlands
Water Association (River Highlands Water) on November 26, 2008 by the Towa
Department of Natural Resources (Department). The order assessed a $10,000.00
administrative penalty to Great River, L.C and a $4,000.00 penalty to River Highlands
HOA and River Highlands Water. The order was issued due to failure to apply for and be
issued a water supply operation permit and operation without such a permit, failure to
establish viability of the public water supply system, and failure to have a certified
operator. River Highlands HOA filed a timely notice of appeal concerning the order.
River Highlands HHOA proposed that it pay a $750.00 administrative penalty and pay a
$750.00 Supplemental Environmental Project (SEP) to resolve the issue of the $4,000,00
penalty, the only issue remaining to be resolved. The Department proposed this
administrative consent amendment to settle the appeal and to avoid the costs and time
expenditures of litigation. River Highlands HOA has accepted the proposed settlement of
the appeal in the form of this administrative consent amendment and agrees to dismiss the
appeal of the order. The following administrative consent amendment is agreed to by the
parties.

. Section I. Summary is rescinded and replaced by the following,

This administrative consent amendment to the order is agreed to by River
Highlands HOA and the Department. This administrative consent amendment requires
River Highlands HOA to comply with the following requirements:

Pay an administrative penalty of $750.00. The amount of $750.00 is due to the
Department within thirty days of receipt of the administrative consent amendment signed
by both parties. River Highlands HOA may elect to pay a $750.00 SEP in lieu of
payment of the remaining $2,500.00 to the Department as set forth in this administrative
consent amendment,



2. Section II. Junsdlctlon remains the same as in the 01de1 and is 1ncorp01ated by
Iefel ence mto thls admmlst1 atlve consent amendment - : )

- _- 3 Sectien I, Statement of Facts, paragraphs 1- 17, remains the same as in the
order and is incorporated by reference into this administrative consent amendment,
Paragraph 18 is added to this administrative consent amendment as follows:

18. River Highlands ITOA corrected the deficiencies in the River Highlands HOA PWS
system and established that it is a viable PWS to the Department. This PWS additionally
applied for and received a construction permit from the Department to construct a second
well to serve the PWS, at a considerable cost to the PWS. River Highlands HOA applied
for and received a water supply operation permit from the Department following issuance
of a Notice of Violation (NOV) letter from the Department.” River Highlands HOA
additionally hired a certified operator in response to the NOV letter from the Department
and has retained a certified operator to date.

4. Section IV. Conclusions of Law in the original order are adopted and
incorporated by reference into this administrative consent amendment to the order,

5. Section V. Order is amended by rescmdmg Sectlon V. and leplacmg it with
new Section V., which reads as follows:"

+ Therefore, the Depa1 tment orders 'and'Riﬁei Hi'ghlands HOA agrces to comply
with the following provisions in order to cease, abate and redress the above-cited
violations. :

1. River Highlands HOA agrees to dismissal of the appeal of Administrative Order No.
2008-WS-06.

2. Payment of an administrative penalty of $750.00 is due to the Department within thirty
days of receipt of this administrative consent amendment signed by both parties. River
Highlands HOA may elect to pay the amount of $750.00 as a SEP to the Scott County
Conservation Board (SCCB) or to the Nahant Marsh Education Center in lieu of payment
of $2,500.00 to the Department as the remainder of the original $4,000.00 administrative
penalty assessed by the order. If River Highlands HOA elects to pay the SEP, payment
of the SEP is required to be made within thirty days of receipt of this administrative
consent amendment signed by both parties. River Highlands HOA is required to
document payment of the SEP to the Department’s Legal Services Bureau within fifteen
days of payment of the SEP. If payment of the $750.00 administrative penalty to the
Department or payment of the SEP are not made by River Highlands HOA within 30
days of Teceipt of the ‘administrative- consent amendment signed by both parties, a
payment of $2;500.00, the remainder of: the original administrative penalty assessed by
the order, is due 1o the Department within 60 days of receipt of the admmlstlatwe consent
amendment signed by both parties. : :



6. Section VI. Penalty is adopted by reference and incorporated into this
administrative consent amendment.. River Highlands HOA has agreed to payment of an
administrative penalty and an SEP as, stated in Sectlon V. Order above. . If River
Highlands HOA meets the requirements for payment of the settlement amount of $750.00
for the administrative penalty and payment of a $750.00 SEP as set forth in this
administrative consent amendment, the $2,500.00 remainder of the original $4,000.00
administrative penalty discussed in this Section is waived.

7. Section VII. Appeal Rights is rescinded and replaced by the following:

VII. Waiver of Appeal Rights

This administrative consent amendment to the order is entered into knowingly and with
the consent of River Highlands HOA. For this reason, River Iighlands IIOA waives the
right to appeal this administrative consent amendment to the order and agrees to
dismissal of the appeal of Administrative Order No. 2008-WS-06. In all other respects,
the order remains in full force and effect.

.~ 8 Section VIII. Noncompliance remains unchanged and is incorporated by
reference into this administrative consent amendment,

For questions contact:.
Diana L. Hansen
... Legal Services Bureau . : o
. Towa Department of Natutal Resomces o
502 East 9th Street
Des Moines, Iowa 50319-0034
(515) 281-6267
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DIRECTOR
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, 2014,

River Highlands Homeowners Association- Water-Supply Facility No. 8245303, Mark
Heiderscheit- Field Office No. 6, Daryl Enfield; P.E.- Water Supply Engineering Section,
Anne Pham- Water Supply Operations Section- Diana L. Hansen- Legal Services Bureau,
US EPA Region VII, 11.B1.






